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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1845/2016 

U/s 448/354 I.P.C. 

                                                 

STATE 

-Vs- 

Mantu Deka 

                                                                     ……….Accused 

                    

  PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H. Sarma,   Learned A.P.P. 

For the Defence:      ……………………………….,  Ld Defence Counsel.  

 

Evidence recorded on: 2.08.17, 23.10.17, 5.12.17  

       Argument heard on: 18.1.18, 1.2.18 

      Judgment delivered on: 12.02.18 

 

 

JUDGMENT 

1. The   prosecution case in brief is that the informant Bornali Deka 

lodged an ejahar with Nalbari P.S. on 27.11.2016 alleging inter-alia that 

on 26.11.2016   at around 7:30 p.m, in absence of her husband 

accused Montu Deka came to her house   and grabbed her from behind 

and with intent to outrage her modesty tore her blouse apart. Hence 

the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Nalbari P.S 

case No. 851/16 u/s 447/448/354(A)/354(B) I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused person 
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namely Mantu Deka, the police submitted the case in Charge-sheet U/s 

448/354 of I.P.C vide Charge-sheet no. 479/16 dated 31.12.16.  

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 448/354 I.P.C. by this court.  As the 

accused person was on police bail at the stage of investigation, 

summon was issued to him and on his appearance he was allowed to 

go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima 

facie materials of offence, charge was framed against the accused 

person for offence u/s 448/354 IPC which was read over and explained 

to the accused person and he was asked whether he pleads guilty, to 

which he pleaded not guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 4 nos. of 

witnesses. The prosecution side marked and exhibited 5 nos. of 

documents.  The accused was examined u/s 313 CrPC.  The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

 

I. Whether the accused person, on 26.11.16 at around 7:30 pm, at 

Dangapara under Nalbari P.S., committed house- trespass by entering 

into the dwelling house of the informant and thereby committed 

offence u/s 448 I.P.C? 

II. Whether the accused person on the aforesaid date, time and place 

criminally assaulted and applied force to the informant, intending to 

outrage or knowing it to be likely that it will outrage her modesty and 

thereby committed offence u/s 354 I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 
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 Heard arguments of both sides. Perused the Case Record. My findings

   are as follows: 

8. In the instant case the prosecution examined the informant/victim as 

Bornali Deka as Pw 1. Pw 1 in her evidence deposed that on 

26.11.2016 at around 8:30 pm, when her husband was not at home 

accused Mantu Deka entered her kitchen and  grabbed her from 

behind and tore her blouse apart .  As she raised alarm, her mother-in-

law came running to her and on seeing her the accused person ran 

away. Pw 1  state that on the following morning when her husband 

confronted the accused person, the accused person along with his 

other family members tried to assault her  him , seeing which she  

snatched the bamboo lathi from Mantu’s hand at  which the accused 

person’s family members scolded her using obscene words. Pw 1 

further stated she had lodged an ejahar against the accused person at 

Nalbari P.S. which is exhibited as Ext 1 wherein exhibited Ext 1(1) is 

her signature. 

Pw 1 in her cross revealed that the accused person shared a 

neighbourly relation with them. 

9. Pw 2 Tankeswar Deka who is the husband of Pw1 deposed in his 

evidence that on 26.11.2016 at around 9:00 pm when he reached 

home, Pw 1 told him about the said incident. Pw 2 went on to state 

that on the following day when he confronted the accused person, he 

along with his family members armed with lathi assaulted/attacked 

him. Pw 2 further stated that he had informed about the said incident 

to village gaon bura.  

10. Pw 3 – Premoda Deka is the mother in law of Pw1 and it is her 

evidence that one (1) year ago at around 7:00 pm she heard Pw 1 

screaming, reacting to which she rushed to her house. On reaching 

there, she saw Mantu pulling Bornali towards himself during and in the 

ongoing struggle Pw’1 blouse was   torn apart. She further stated that 

as they raised commotion Mantu fled away. Pw 3 in her cross revealed 
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that she did not see the accused manhandling Bornali or tearing her 

blouse. Pw 3 also revealed that she lives separately from Pw1. 

11. Pw 4 is the investigating officer and his evidence is of routine nature 

depicting the various stages of investigation. 

12. The prosecution case as unfolded during trial is that on 26.11.16 at 

around 7 PM the accused entered the house of Pw1 and outraged her 

modesty.   

13. In order to bring home the charge against the accused person 

prosecution examined four no of witnesses including the I.O. Out of 

the said witness Pw1 is the victim herself and Pw2 and Pw3 are her 

husband and mother in law. The learned defence counsel in his 

argument vehemently submitted that Pw2 and Pw3 being interested 

witnesses their evidence cannot be reliable. The law is settled on  the 

point that witness being related to the victim does not make them per 

se un reliable   and only caution to be applied  is that their evidence  

should be be carefully scrutinized. 

14. In the back drop of the aforesaid caution, I have minutely gone 

through the entire evidence on record. It appears that Pw2 is not an 

eye witness of the incident nor did he reach the P.O immediately after 

the occurrence. Pw3 happens to reach the P.O immediately but from 

her evidence it is clear that she did not see the accused person 

manhandling Pw1 nor did Pw1 said anything to her in regard to the 

alleged incident. 

15. Pw1 in her evidence deposed that at the time of occurrence her 

daughters were with her. If her evidence that at the time of occurrence 

her daughters were with her is believed to be true then her daughter 

would have also seen the accused person assaulting their mother. The 

daughter s have not been examined by the prosecution to corroborate 

the evidence of Pw1 in this vital aspect. The other witnesses Pw2 and 

Pw3 are post occurrence witnesses. Pw3 in her evidence stated that  

on hearing screams of their granddaughter she immediately rushed to 

the house of Pw1 and saw the accused person running out from the 
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house but  surprisingly Pw1 did not tell her anything in regard  to the 

incident nor she asked Pw1  why had the accused person came to their 

house . Had  the accused person misbehaved with her she would  have 

definitely confide in her mother in law and Pw3 would have definitely 

tried to find out why  the accused person had ran  out of their house. 

Pw2 is the husband of Pw1 and his conduct also not free from doubt. 

He in his evidence stated that when he reached home Pw1 told him 

that accused person had come to their house and misbehaved what 

surprises me is that after being told by Pw1 about the incident he did 

not straightway went to the accused person to confront him nor did he 

or Pw1 went to police station to lodge ezahar but he waited till 

following morning and on the following he went to the house of the 

accused person to confront him.  

16. Now, if it is believed that accused person misbehaved with Pw1 than 

Pw2 would have not waited till next morning to confront him. Again his 

evidence that in regard to the fact that on the following morning when 

he had gone to the house of the accused person to confront him then 

the accused along with his family members assaulted him appears to 

be improvements made during trial. Pw1 in his evidence   had stated 

that he had informed their village gaon bura of the occurrence. 

However the prosecution had not examined the village gaon bura to 

corroborate the same.  

17. On careful analysis of the evidence on record it appears that the 

prosecution case is marked by lot many unanswered questions and 

blanks and same could not be filled by reliable and cogent evidence. 

The prosecution evidence could not traverse the path from the realm of 

accused might have committed the offence to the realm of accused 

must have committed the offence. In view of the loop holes of the 

prosecution case the accused person is entitled to benefit of the doubt 

and accordingly found not guilty. 
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                                                 ORDER 

Hence considering the above discussions, the accused person Mantu 

Deka is given benefit of  the doubt  found not  guilty  u/s  448/354 

I.P.C  and accordingly acquitted and set at liberty forthwith  - 

 (i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 12th day of February, 2018 

under my hand and seal of this Court. 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha, J.M.F.C, Nalbari.  
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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1845/2016 

U/s 448/354 I.P.C. 

                                                 

STATE 

-Vs- 

Mantu Deka 

                                                                                                     

……….Accused 

 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
P.W 1 : Bornali Deka (Informant/victim), 

P.W 2 : Tankeswar Deka, 

P.W 3 : Premoda Deka, 

P.W 4 : Badan Pathak (I.O), 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ejahar, 

 Ext 1(1) : Signature of Bornali Deka, 

 Ext 2 : Seizure list of one sky blue torn blouse, 

 Ext 2(1) : Signature of seizure witness (I.O), 

 Ext 3 : Sketch Map of P.O No. 1, 

 Ext 3(1) : Signature of I.O, 

 Ext 4 : Sketch Map of P.O. No. 2, 

 Ext 4(1) : Signature of I.O, 

 Ext 5 : Charge Sheet No. 479/16, 

 Ext 5(1) : Signature of I.O. 
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4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 


